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On a substantive level, the Aviation Act of 1975 pr ohibits the 

Board approving agreements which control levels of capacity, equip-

mentor schedules, · or which relate to pooling or apportioning of earnings 

or of fixing of rates. The Board could continue to approve all other 

t;Tes of agreements and could continue to confer antitrust immunity. 

However, before the approve such agreements, they would 

have to find that the agreements meet two stringent tests. First, the 

agreement must meet a serious transportation need. Second, other reason-

able, less anticompetitive alternatives must not be available. The im-

provements whic:1 wiil be provided by the enactment of the proposed bill 

will improve procedural fairness, elDninate antitrust 'abuses, and place 

airlines more nearly on a par with other sectors of our economy. 

HERGERS 

To allow appropriate restructuring to occur within the industry and 

in accordance with the general policy of substituting antitrust law 

for r egulation Hherever poss ible , the bill inc ludes a new mer ger provision. 

Effective 30 months after enactment of the l egislation, a Bank Merger 

Act type standard would be applied to nergers in the airline industry. 

This standard would per mit approval of the 
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benefi t s to be gained in mee ting the trahsportation needs of the 

community and if no less anticm11petitive alternntive is available . 

Merger proposals woul d be fi l ed with t he CAB . The At torney General 



would have 60 days in which to file an antitrust suit in the district 

court. Court action would be stayed until completion of CAB proceedings. 

Upon an affirmative CAB finding, the court would consider the issues 

de novo, using the same standard as the CAB. The CAB would appear as 

a party of interest and the Department of Transportation would provide 

its views on the implication of the transaction on public transportation 

needs. 

Until such a provision takes affect, the bill provides for all 

mergers filed with the CAB to be considered under existing standards 

and procedures . 
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